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DETAILED ACTION 



Specification 



The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 



The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) do not apply to the examination of this application as the application 
being examined was not (1 ) filed on or after November 29, 2000, or (2) voluntarily 
published under 35 U.S.C. 122(b). Therefore, this application is examined under 35 
U.S.C. 102(e) prior to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

Claim 66 is rejected under 35 U.S.C. 102(e) as being anticipated by U.S. 
Patent No. 6,058,379 to Odom et ai. Odom discloses a method for facilitating a 
transaction comprising: providing an indication of a plurality of product categories; 
providing buyer offer information; and receiving an indication of selected products (see 



Claim Rejections - 35 USC § 102 
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at least abstract, summary; col. 5, line 11 - col. 6, line 4; col. 6, lines 20-54; col. 7, line 
62 -col. 8, line 29). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4, 6-39, 42-52, 55-59 and 65 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over U.S. Patent No. 6,058,379 to Odom et al. in view of U.S. 

Patent No. 5,822,736 to Hartman et al. 

Regarding to claims 1-4, 6-18, 28-33, 49-52, 55-58, and 65, Odom discloses a 
method and apparatus of facilitating a transaction comprising: receiving an indication of 
a plurality of product categories; receiving buyer offer information; providing an 
indication of the selected products; receiving the indication from the buyer; receiving the 
indication via at least one of: a communication network, the Internet, a Web site, a 
telephone network, a wireless network, and a proprietary network; receiving the 
indication from at least one of: a buyer device, personal computer, a personal digital 
assistant, a telephone, a controller, a merchant device, a kiosk, an interactive voice 
response unit, an operator, a point of sale terminal, and an automated teller machine 
device; wherein the indication and the buyer offer information are received with respect 
to a single transaction; receiving the buyer offer information from the buyer; receiving 
the buyer offer information via at least one of: a communication network, the Internet; a 
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Web site; a telephone network, a wireless network, and a proprietary network; receiving 
the buyer offer information from at least one of: a buyer device, personal computer, a 
personal digital assistant, a telephone, a controller, a merchant device, a kiosk, an 
interactive voice response unit, an operator, a point of sale terminal, and an automated 
teller machine device; wherein the buyer offer information comprises a binding offer; 
wherein the indication of an offer amount comprises a buyer-defined offer amount; and 
selecting at least one of the selected products based on the offer amount (see at least 
abstract, summary; col. 5, line 1 1 - col. 6, line 4; col. 6, lines 20-54; col. 7, line 62 - col. 
8, line 29). Furthermore, Odom discloses providing the indication of the selected 
products to the buyer; providing the indication of the selected products to a merchant, 
providing the indication of the selected products via at least one of: a communication 
network, the Internet, a Web site, a telephone network, a wireless network, and 
proprietary network; receiving the indication of the plurality of products and the receiving 
the buyer offer information are performed via a first communication, and the providing 
the indication of selected product is performed via second communication network; 
providing the indication of the selected products to at least one of: a buyer device, a 
personal computer, a personal digital assistant, a telephone, a controller, a merchant 
device, a kiosk, an interactive voice response unit, an operator, a point of sale terminal, 
and an automated teller machine device (see at least abstract, summary, col. 7, line 62 
- col. 8, line 46). Moreover, Odom discloses arranging for a buyer to provide payment of 
an amount based on the offer amount in exchange for the selected products (see at 
least col. 13, lines 26-42). However, Odom does not disclose the selecting a subset of 
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the plurality of products for each of the product categories; an indication of a plurality of 
acceptable products; wherein the indication of the plurality of products is retrieved from 
a database; a plurality of product category offer amounts; a selection from a list of 
suggested offer amounts; a particular product for at least one of the product categories; 
selecting at least one of the selected products based on: a transaction history, address, 
demographic information, psychographic information, a credit rating, and another offer; 
and selecting at least one of the selected products based on the offer amount. 
Hartman, on the other hand, teaches the selecting a subset of the plurality of products 
for each of the product categories; an indication of a plurality of acceptable products; 
wherein the indication of the plurality of products is retrieved from a database; a plurality 
of product category offer amounts; a selection from a list of suggested offer amounts; a 
particular product for at least one of the product categories; selecting at least one of the 
selected products based on: a transaction history, address, demographic information, 
psychographic information, a credit rating, and another offer; and selecting at least one 
of the selected products based on the offer amount (see at least abstract; summary; col. 
3, lines 24-46; col. 4, line 33 - col. 5, line 22; col. 10, lines 19-47). It would have been 
obvious to one of ordinary skill in the art at the time of the invention was made to modify 
the method of Odom to include the selecting a subset of the plurality of products for 
each of the product categories, as taught by Hartman, in order to assign varying price 
margins to the plurality of products based on the customer's selection. 

Regarding to claim 19-27, Odom discloses substantially the claimed invention, 
however, it does not disclose selecting at least one of the selected products based on 
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subsidy, wherein the subsidy is associated with at least one of the selected products, 
with at least one product that was not selected, and with a manufacturer of at least one 
of the selected products. Furthermore, Odom does not disclose wherein the subsidy is 
associated with at least one of: a buyer, a controller, and a merchant. Moreover, Odom 
does not disclose wherein the subsidy is associated with at least one of: a product 
identifier, a product category, a product manufacturer, a product brand, a product 
description, a product quantity, a product class, at least one product feature, an 
accessory associated with the product, a product condition, a product preference, an 
offer period, a product cost, a product retail price, the offer amount, delivery information, 
and payment information; and tracking subsidies applied to a transaction. Hartman, on 
the other hand, teaches selecting at least one of the selected products based on 
subsidy, wherein the subsidy is associated with at least one of the selected products, 
with at least one product that was not selected, and with a manufacturer of at least one 
of the selected products. Furthermore, Hartman teaches wherein the subsidy is 
associated with at least one of: a buyer, a controller, and a merchant. Moreover, 
Hartman teaches wherein the subsidy is associated with at least one of: a product 
identifier, a product category, a product manufacturer, a product brand, a product 
description, a product quantity, a product class, at least one product feature, an 
accessory associated with the product, a product condition, a product preference, an 
offer period, a product cost, a product retail price, the offer amount, delivery information, 
and payment information; and tracking subsidies applied to a transaction. (See at least 
abstract, summary, col. 4, line 34 - col. 5, line 60; col. 8, lines 1-67). It would have 
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been obvious to one of ordinary skill in the art at the time of the invention was made to 
modify the method of Odom to include the selecting of a least one of the selected 
products based on subsidy, as taught by Hartman, so as to provide a method that 
allows sellers or dealers more flexibility and direct control over the retail pricing of the 
products. 

Regarding to claims 34-39 and 47-48, Odom discloses the method of facilitating 
a transaction further comprising evaluating the buyer offer information based on the 
offer amount. Furthermore, Odom discloses determining that the buyer offer 
information is not acceptable and providing a suggested modification to the buyer offer 
information. (See abstract, summary; col. 6, lines 28-63; col. 7, line 62 - col. 8, line 46). 
However, Odom does not disclose wherein the evaluating is based on a transaction 
history, an address, demographic information, psychographic information, a credit 
rating, another offer, and an indication of a plurality of merchants; calculating a 
probability that an offer will be accepted based on the offer amount; further based on at 
least one minimum acceptable price associated with the selected products, and wherein 
the minimum is based on product cost and product retail price and further comprises 
calculating a total minimum acceptable price based on the sum of each minimum 
acceptable price associated wit each of the selected products and comparing the total 
minimum acceptable price to the offer amount. Hartman, on the other hand, teaches 
wherein the evaluating is based on a transaction history, an address, demographic 
information, psychographic information, a credit rating, another offer, and an indication 
of a plurality of merchants; calculating a probability that an offer will be accepted based 
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on the offer amount; further based on at least one minimum acceptable price associated 
with the selected products, and wherein the minimum is based on product cost and 
product retail price and further comprises calculating a total minimum acceptable price 
based on the sum of each minimum acceptable price associated wit each of the 
selected products and comparing the total minimum acceptable price to the offer 
amount (see at least abstract; summary; col. 3, lines 24-46; col. 4, line 33 - col. 5, line 
22; col. 6, line 12 - col. 7, line 40; col. 8, lines 8-67). It would have been obvious to 
one of ordinary skill in the art at the time of the invention was made to modify the 
method of Odom to include the evaluation based on criteria associated with a buyer, as 
taught by Hartman, so as to enable a seller to accept a buyer's offer based on the 
buyer's evaluation. 

Regarding to claims 42-46, Odom discloses substantially the claimed invention, 
however, it does not disclose the evaluation is based on a subsidy, wherein determining 
the subsidy is based on the plurality of product categories and selecting the subsidy 
from a plurality of potential subsidies. Furthermore, Odom does not disclose the 
subsidy is based on information associated with a buyer, and at least one of: a product 
identifier, a product category, a product manufacturer, a product brand, a product 
description, a product quantity, a product class, at least one product feature, an 
accessory associated with the product, an age associated with the product, a product 
condition, a product preference, an offer period, a product cost, a product retail price, 
the offer amount, delivery information, and payment information. Hartman, on the other 
hand, discloses the evaluation is based on subsidy, as disclosed above (see at least 
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abstract, summary, col. 4, line 34 - col. 5, line 60; col. 8, lines 1-67). It would have 
been obvious to one of ordinary skill in the art at the time of the invention was made to 
modify the method of Odom to include the evaluation based on subsidy, as taught by 
Hartman, so as to provide a method that allows sellers or dealers more flexibility and 
direct control over the retail pricing of the products. 

Claims 40-41 and 60-64 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Odom in view of Hartman and in further view of U.S. Patent No. 
5,905,975 to Ausubel. 

Regarding to claims 40-41 , Odom in view of Hartman discloses substantially the 
claimed method, however, Odom in view of Hartman does not disclose applying a 
penalty to the buyer based on the evaluation, wherein the penalty comprises at least 
one of: arranging for a buyer to provide payment of a penalty amount, and preventing at 
least one subsequent offer from the buyer. Ausubel, on the other hand, teaches 
applying a penalty to the buyer based on the evaluation, wherein the penalty comprises 
at least one of: arranging for a buyer to provide payment of a penalty amount, and 
preventing at least one subsequent offer from the buyer (see col. 29, line 62 - col. 30, 
line 1 9). It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify the method of Odom and Hartman to include applying a 
penalty to the buyer, as taught by Ausubel, so as to allow the seller to respond to the 
buyer's offer in a reasonable way. 

Regarding to claims 60-64, Odom discloses substantially the claimed invention, 
however, Odom does not disclose selecting a subset of the plurality of products for each 
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of the product categories and applying a penalty to the buyer based on the offer 
amount. Hartman, on the other hand, teaches the selecting a subset of the plurality of 
products for each of the product categories (see at least abstract, summary, col. 3, lines 
24-46; col. 4, line 33 - col. 5, line 22; col. 10, lines 19-47). However, the combination of 
Odom and Hartman does not disclose applying a penalty to the buyer based on the 
offer amount. Ausubel, on the other hand, teaches applying a penalty to the buyer 
based on the offer amount (see col. 29, line 62 - col. 30, line 19). It would have been 
obvious to one of ordinary skill in the art at the time of the invention was made to modify 
the method of Odom and Hartman to include applying a penalty to the buyer, as taught 
by Ausubel, so as to allow the seller to respond to the buyer's offer in a reasonable 
way.. 

Claims 53-54 and 59 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Odom in view of Hartman and in further view of U.S. Patent No. 
6,269,343 to Pallakoff. 

Regarding to claims 53-54, Odom in view of Hartman discloses substantially the 
claimed invention, however, Odom in view of Hartman does not disclose transmitting 
information enabling a buyer to take possession of the selected products at a merchant 
and arranging for the selected products to be delivered to a buyer. Pallakoff, on the 
other hand, teaches transmitting information enabling a buyer to take possession of the 
selected products at a merchant and arranging for the selected products to be delivered 
to a buyer (see at least col. 8, lines 54-62). It would have been obvious to one of 
ordinary skill in the art at the time of the invention was made to modify the method of 
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Odom and Hartman, to include transmitting the information enabling a buyer to take 
possession of the product and arranging for the products to be delivered, as taught by 
Pallakoff, in order for the buyer to receive the product. 

Regarding to claim 59, Odom discloses a computer-implemented method of 
facilitating the sale of products comprising: receiving from a buyer a payment identifier; 
receiving from the buyer an indication of a product category associated with a set of 
products; receiving from the buyer a binding buyer offer; selecting a product; evaluating 
the buyer offer based on the offer amount; arranging for they buyer to provide payment 
of an amount based on the offer amount using the payment identifier; and providing to 
the buyer an indication of the product (see at least abstract, summary; col. 5, line 1 1 - 
col. 6, line 4; col. 6, lines 20-54; col. 7, line 62 - col. 8, line 29). However, Odom does 
not disclose a first product category associated with a first set of products and a second 
product category associate with a first and second set of products. Furthermore, Odom 
does not disclose at least one of the first product and the second product are selected 
based on an associated subsidy. Hartman, on the other hand, teaches the first and 
second product category and the associated subsidy, as disclosed above (see at least 
col. 4, line 34 - col. 5, line 46 and col. 8, lines 8-67). However, the combination of Odom 
and Hartman does not disclose the transmitting information enabling the buyer to take 
possession of the product at a merchant. Pallakoff, on the other hand, teaches the 
transmitting, as disclosed above (see at least col. 8, lines 54-62). It would have been 
obvious to one of ordinary skill in the art at the time of the invention was made to modify 
the method of Odom and Hartman, to include transmitting the information enabling a 
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buyer to take possession of the product, as taught by Pallakoff, in order for the buyer to 
receive the product. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Odom in view of Hartman and in further view of U.S. Patent No. 6,078,922 to 
Johnson et al. Odom in view of Hartman discloses substantially the claimed invention, 
however, Odom in view of Hartman does not disclose the product brand. Johnson, on 
the other hand, teaches the product brand (see at least abstract and summary). It 
would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to modify the method of Odom and Hartman, to include the product brand, as 
taught by Johnson, so as to provide a method that uses an additional code (brand 
name) in connection with a product description in order to identify the product. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marissa Thein whose telephone number is 703-305- 
5246. The examiner can normally be reached on Monday-Friday 8:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wynn Coggins can be reached on 703-308-1344. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-872-9326 
for regular communications and 703-872-9327 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
1113. 
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